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State of New Hampshire

DEPARTMENT OF ENVIRONMENTAL SERVICES

6 HazeD Drive, P.O. Box 95, Concord, NH 03302-0095

(603) 271-3503 FAX (603) 271-2982

ADMINISTRATIVE ORDER
No. WD 02-48

Town of Wolfeboro
Attn: Donald Garrepy, p .E.
Technical Services Administrator
9 Union Street

Wolfeboro, NH 03894 December 24, 2002

RE : w ASTEW A TER TREATMENT F ACILITY

FILTER BED RoAD

WOLFEBORO, NH

A. INTRODUCTION

This Administrative Order is issued by the Department of Environmental Services, Water
Division to the Town of Wolfeboro pursuant to RSA 485-A. This Administrative Order is
effective upon issuance.

B. PARTIES

1. The Department ofEnvironmental Services, Water Division ("DES"), is a duly constituted
administrative agency of the State of New Hampshire, haVing its principal office at 6 Hazen
Drive, Concord, NH 03301.

2. The Town of Wolfeboro ("Wolfeboro"), is a duly-constituted municipality of the State of
New Hampshire having a mailing address ofP .0. Box 629, 84 South Main Street, Wolfeboro,
NH 03894.

c. STATEMENTS OF F ACTS AND LA W

1. RSA 485-A authorizes DES to establish standards for the management and recycling of
sludge. Pursuant to RSA 485-A:6,X-a, the Commissioner of DES has adopted NH Admin. Rules
Env-800, the Sludge Management Rules ("the Rules"), to implement this program.

2. Wolfeboro operates a wastewater treatment facility off Filter Bed Road in Wolfeboro
("Facility") in accordance with a groundwater discharge pennit (pennit No: GWP-198705015-
W-OOl) issued pursuant to Env-Ws 1500, the Groundwater Discharge and Registration Rules.

3. The Facility produces sludge as defined by RSA 485-A:2,XI-a and is therefore subject to the

requirements ofRSA 485-A and the Rules.

4. The sludge is currently composted at a location adjacent to the Facility, but outside the fence
line, on property owned by Wolfeboro.

5. Env- Ws 802.22 defines "management" as "the practice of supervising, controlling, or

undertaking any sludge activity(ies) regulated under these rules (Env- W s 800), including
transportation, land applying, stockpiling, treating or processing."
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6. Env-Ws 804.02(a) requires that sludge management be conducted in accordance with a
permit issued pursuant to Env-Ws 800, RSA 485:13 or RSA 149-M.

7. At this time, no pennit authorizes composting (managing) sludge in the area currently

utilized by Wolfeboro.

8. On November 22,2000, DES staff conducted an inspection of the Facility and composting
area and concluded that the composting area was subject to the permitting requirements ofEnv-
W s 800.

9. By letter dated December 4,2000, DES informed Wolfeboro of the findings of the
November 22, 2000 inspection and specifically identified the need to obtain a facility permit
under Env- W s 808 to continue its composting operation.

10. In the December 4 letter; DES required Wolfeboro to submit an application for a sludge
facility permit under Env- Ws 800 by the close of business on May 25, 2001.

11. On December 4, 2000, DES staff conducted another inspection of the composting area and
collected water samples to assess impact to local surface water from runoff from the composting
area. Based on observations during the inspection and results ofwater quality sampling, it was
concluded that runoff from the compost area constitutes an illegal discharge.

12. Woodard & Curran, a consulting firm retained by the Town, submitted a facility permit
application on July 2,2001 on behalf of Wolfeboro.

13. On September 18, 2001, DES deemed the application incomplete and sent a letter to
Woodard & Curran requesting additional information, including:

a. An updated abutter notification letter;
b. Relocation of proposed monitoring wells;
c. Amending the method for determining groundwater contours;
d. A facility-operating plan; and
e. Clarification on how stormwater will be managed.

14. On January 29,2002, Woodard & Curran responded by providing a portion of the

information requested.

15. On February 22,2002, DES again deemed the application incomplete, notified Woodard &

Curran, and cited several continuing deficiencies, including:
a. Lack of a facility-operating plan;
b. Need for revised drawings of detention ponds to handle stormwater; and
c. Written consent from a well owner indicating that Wolfeboro has access to the well for

monitoring groundwater.

16. By letter dated September 23,2002, DES required Wolfeboro to complete the pending
application by October 23, 2002 or cease operation of the composting facility until a permit is

obtained.
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17. On October 7, 2002, Wolfeboro responded that the Town needed to appropriate additional
funds to complete the application process and therefore could not provide the information
necessary to complete the facility application at this time.

18. Env- W s 804.04(i) requires that DES deny a pennit, if an applicant does not respond to the

Department's request for additional infonnation within 60 days of the request.

19. On November 27,2002, in accordance with Env-Ws 804.04(i), DES denied Wo1feboro's

facility permit application.

Do DETERMINATION OF VIOLATIONS

1. Wolfeboro has violated Env- W s 804.02( a) by not obtaining a facility pennit under Env- W s
808 or ceasing composting operations.

2. Wolfeboro has violated RSA 485-A:13 by not obtaining a permit to discharge runoff to a
surface water or by managing runoff from its composting operation to avoid the discharge.

E. ORDER

Based on the above findings, DES herebyorders Wolfeboro as follows:

1. By February 1, 2003, cease its compost operation, remove all sludge and compost
amendments, and submit a plan and schedule to regrade and vegetate the composting area.

2. Implement the plan as approved and conditioned by DES.

3. Take such further action as necessary to ensure there is no further unauthorized discharge to
local surface water.

4. Send correspondence, data, reports, and other submissions made in connection with this
Administrative Order, other than appeals, to DES as follows:

Michael Rainey, Hydrogeologist Ill, Wastewater Engineering Bureau
DES Water Division
6 Hazen Drive
Concord, NH 03301
Fax: (603) 271-2818
e-mail: mrainey@des.state.nh.us

F. APPEAL

Any person aggrieved by this Order may appeal the Order to the Water Council by filing an
appeal that meets the requirements specified in Env-WC200 within 30 days of the date of this
Order. Copies of the rule are available from the DES Public Information Center at (603) 271-
2975 or at http://www.des.state.nh.us/desadmin.htm. Appealing the Order does not
automatically relieve Wolfeboro of the obligation to comply with the Order.
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G. OTHER PROVISIONS

Please note that RSA 485-A provides for administrative fines, civil penalties, and criminal
penalties for the violations noted in this Order, as well as for failing to comply with the Order
itself. Wolfeboro remains obligated to comply with all applicable requirements, in particular
Env-Ws 800 and RSA 485-A:13. DES will continue to monitor Wolfeboro's compliance with
applicable requirements and will take appropriate action if additional violations are discovered.
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DirectorHarry '- ,

Water Division Acting Commissioner

Certified Mai1/RRR: [7099340000029770 6012]

cc:

Public Infonnation Officer, DES PIP Office
NH AGO
Wolfeboro Selectmen


